Lane Regional Air Protection Agency
TITLE 44 (Moved from Title 37)
HAZARDOUS AIR POLLUTANT PROGRAM
General Provisions for Stationary Sources
Definitions of words and terms used in Title 44 can be found in Title 12, Definitions.

Section 44010Policy and Purpose

The Lane Regional Air Protection Agency finds that certain air contaminants for which there are no
ambient air quality standards may cause or contribute to an identifiable and significant increase in
mortality or to an increase in semmirreversible or incapacitating reversible iliness or to irreversible
ecological damage, and are therefore considered to be hazardous air pollutants. It shall be the policy
of LRAPA that no person may cause, allow, or permit emissions into the ambierfitaamy
hazardous substance in such quantify, concentration, or duration determined by LRAPA to be
injurious to public health or the environment. The purpose of this Title is to establish emissions
limitations on sources of these air contaminantsrderdo reduce the release of these hazardous air
pollutants and protect public health and the environment, it is the intent of LRAPA to adopt by rule
within this Title the source categespecific requirements that are promulgated by the EPA.
Furthermoreit is hereby declared the policy of LRAPA that the standards contained in this Title are
considered minimum standards, and as technology advances, protection of public health and the

environment warrants, more stringent standards may be adopted aad.ggglén 37010 original Adoption
06/11/02Bexpanded and amended language fro®043

Section 44015 Definitions

The definitions in Title 12, OAR 34R18-0030 and this rule apply to this Title. If the same term is
defined in this rule and Title 12 8402180030, the definition in this rule applies to this title.

1. "Accidental Release" means an unanticipated emission of a regulated substance or other
extremely hazardous substance into the ambient air from a stationary source.
2. "Act" and "FCAA" mean tk Federal Clean Air Act, Public Law &®6 as last amended by
Public Law 101549.
3. Actual Emissions" means the mass emissions of a pollutant from an emissions source during
a specified time period.
A. Actual emissions shall equal the average rate at whicdotiree actually emitted the
pollutant and which is representative of normal source operation. Actual emissions
shall be directly measured with a continuous monitoring system or calculated using a
material balance or verified emission factor in combinatigh the source's actual
operating hours, production rates and types of materials processed, stored, or
combusted during the specified time period;
B. For any source which had not yet begun normal operation in the specified time
period, actual emissions shatjual the potential to emit of the source;
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C. For purposes of Section 940 through 44120 actual emissions shall equal the
actual rate of emissions of a pollutant, but does not include excess emissions from a
malfunction, or startups and shutdowns assediatith a malfunction.

fArea Source" means any stationary source which has the potential to emit hazardous air

pollutants but is not a major source of hazardous air pollutants.

"Artificially or Substantially Greater Emissions" means abnormally high emissioch as

could be caused by equipment malfunctions, accidents, unusually high production or

operating rates compared to historical rates, or other unusual circumstances.

"Base Year Emissions" for purposes of Early Reductions 8elgtion 44040, meansctual

emissions in the calendar year 1987 or later.

"CFR" means Code of Federal Regulations and, unless otherwise expressly identified, refers

to the July 1, 2006 edition.

"Commission” means the Oregon Environmental Quality Commission

"Construct a major &irce" means to fabricate, erect, or install at any greenfield site a

stationary source or group of stationary sources which is located within a contiguous area and

under common control and which emits or has the potential to emit 10 tons per year oaf any

HAPs or 25 tons per year of any combination of HAP, or to fabricate, erect, or install at any

developed site a new process or production unit which in and of itself emits or has the

potential to emit 10 tons per year of any HAP or 25 tons per year ofoanlyirtation of

HAP, unless the process or production unit satisfies criteria A through Fof this paragraph:

A. All HAP emitted by the process or production unit that would otherwise be
controlled under the requirements of this subpart will be controlled bysiemis
control equipment which was previously installed at the same site as the process or
production unit;

1) The permitting authority has determined within a period of 5 years prior to
the fabrication, erection, or installation of the process or produatibthat
the existing emission control equipment represented the best available control
technology (BACT), lowest achievable emission rate (LAER) under 40 CFR
part 51 or 52, toxichest available control technology-BACT) or MACT
abased on State air toxiules for the category of pollutants which includes
those HAP to be emitted by the process or production unit; or

2) The permitting authority determines that the control of HAP emissions
provided by the existing equipment will be equivalent to that levabwatiol
currently achieved by other wadbntrolled similar sources (i.e., equivalent to
the level of control that would be provided by a current BACT, LAER, T
BACT, or State air toxic rule MACT determination).

C. The permitting authority determines that gezcent control efficiency for emission
of HAP from all sources to be controlled by the existing control equipment will be
equivalent to the percent control efficiency provided by the control equipment prior
to the inclusion of the new process or produrctinit;

D. The permitting authority has provided notice and an opportunity for public comment
concerning its determination hat criteria in paragraphs A, B, and C of this definition
apply and concerning the continued adequacy of any prior LAER, BAGRJT,
or State air toxic rule MACT determination;

E. If any commenter has asserted that a prior LAER, BACBACTT, or State air toxic
rule MACT determination is no longer adequate, the permitting authority has
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11.
12.

13.

14.

15.

16.

17.

18.

determined that the level of control required by {@br determination remains

adequate; and

F. Any emission limitations, work practice requirements, or other terms and conditions
upon which the above determinations by the permitting authority are predicated will
be construed by the permitting authority aplejable requirements under section
504(a) and either have been incorporated into any existing title V permit for the
affected facility or will be incorporated into such permit upon issuance

"Department” means the Department of Environmental Quality.

"Director" means the Director of the Department or LRAPA, and authorized deputies or

officers.

"Early Reductions Unit" means a single emission point or group of emissions points defined

as a unit for purposes of an alternative emissionsissued under Secin 44040through

44-120.

"Emission” means a release into the atmosphere of any regulated pollutant or air

contaminant.

"Emissions Limitation" and "Emissions Standard" mean a requirement adopted by the

Department oRegional Agencyor proposed opromulgated by the Administrator of the

EPA, which limits the quantity, rate, or concentration of emissions of air pollutants on a

continuous basis, including any requirements which limit the level of opacity, prescribe

equipment, set fuel specificatiors, prescribe operation or maintenance procedures for a

source to assure continuous emission reduction.

"Emissions Unit" means any part or activity of a stationary source that emits or has the

potential to emit any regulated air pollutant.

A. A part of a stabnary source is any machine, equipment, raw material, product, or by
product that produces or emits air pollutants. An activity is any process, operation,
action, or reaction (e.g., chemical) at a stationary source that emits air pollutants.
Except as desibed in subsection (d) of this section, parts and activities may be
grouped for purposes of defining an emissions unit provided the following conditions
are met:

1) The group used to define the emissions unit may not include discrete parts or
activities to hich a distinct emissions standard applies or for which different
compliance demonstration requirements apply; and

2) The emissions from the emissions unit are quantifiable.

B. Emissions units may be defined on a pollutant by pollutant basis where applicable;

C. The term "emissions unit" is not meant to alter or affect the definition of the term
"unit” for purposes of Title IV of the FCAA,

D. Parts and activities shall not be grouped for purposes of determining emissions

increases from an emissions unit urslection38-0050through 38007Q or Title 34,
or for purposes of determining the applicability of a New Source Performance
Standard (NSPS).
"EPA" means the Administrator of the United States Environmental Protection Agency or the
Administrator's designee.
"EPA Condtional Method" means any method of sampling and analyzing for air pollutants
which has been validated by the EPA but which has not been published as an EPA reference
method.
"EPA Reference Method" means any method of sampling and analyzing fopahuaant
as described in 40 CFR Part 60, 61, or 63.
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25.

26.

27.

28.

29.

30.

31.

"Equipment leaks" means leaks from pumps, compressors, pressure relief devices, sampling
connection systems, open ended valves or lines, valves, connectors, agitators, accumulator
vessels, and instrumextion systems in hazardous air pollutant service.

"Existing Source" means any source, the construction of which commenced prior to proposal
of an applicable standard under sections 112 or 129 of the FCAA.

"Facility" means all or part of any public or prteabuilding, structure, installation,
equipment, or vehicle or vessel, including but not limited to ships.

"Fugitive Emissions” means emissions of any air contaminant that escape to the atmosphere
from any point or area that is not identifiable as a staht, duct or equivalent opening.
"Generally Available Control Technology (GACT)" means an alternative emission standard
promulgated by EPA for nemajor sources of hazardous air pollutants which provides for

the use of control technology or managemeatfices which are generally available.
"Hazardous Air Pollutant” (HAP) means an air pollutant listed by the EPA pursuant to
section 112(b) of the FCAA or determined by the Commission to cause, or reasonably be
anticipated to cause, adverse effects to huineatth or the environment.

"High-Risk Pollutant” means any air pollutant listed in Table24e®80for which exposure

to small quantities may cause a high risk of adverse public health effects.

"Major Source" means any stationary source or group ebstay sources located within a
contiguous area and under common control that emits or has the potential to emit considering
controls, in the aggregate, 10 tons per year or more of any hazardous air pollutant or 25 tons
per year or more of any combinatiohhazardous air pollutants. The EPA may establish a
lesser quantity, or in the case of radionuclides different criteria, for a major source on the
basis of the potency of the air pollutant, persistence, potential for bioaccumulation, other
characteristicsf the air pollutant, or other relevant factors.

"Maximum Achievable Control Technology (MACT)" means an emission standard
applicable to major sources of hazardous air pollutants that requires the maximum degree of
reduction in emissions deemed achievdibteeither new or existing sources.

"New Source" means a stationary source, the construction of which is commenced after
proposal of a federal MACT or January 3, 1993 of Thike, whichever is earlier.

"Not Feasible to Prescribe or Enforce a Numerical Emission Limit" means a situation in
which LRAPA determines that a pollutant or stream of pollutants list&@keution 44020

cannot be emitted through a conveyance designed and constructed to emitrerszagstu
pollutant, or that any requirement for, or use of, such a conveyance would be inconsistent
with any state or federal law or regulation; or the application of measurement technology to a
particular source is not practicable due to technologicat@mnanic limitations.

"Person" means the United States Government and agencies thereof, any state, individual,
public or private corporation, political subdivision, governmental agency, municipality,
industry, cepartnership, association, firm, trust, estatr any other legal entity whatsoever.
"Potential to Emit" means the maximum capacity of a stationary source to emit any air
pollutant under its physical and operational design. Any physical or operational limitation on
the capacity of a source to emit air pollutant, including air pollution control equipment

and restrictions on hours of operation or on the type or amount of material combusted, stored,
or processed, shall be treated as part of its design if the limitation is enforceable by the EPA.
This section does not alter or affect the use of this section for any other purposes under the
Act, or the term "capacity factor" as used in Title IV of the Act or the regulations
promulgated thereunder. Secondary emissions shall not be considered in degetinani
potential to emit of a source.
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39.

40.

41.

42.

43.

44.

"Reconstruct a Major Source" means the replacement of components at an existing process

or production unit that in and of itself emits or has the potential to emit 10 tons per year of

any HAP or 25 tons per year of atymbination of HAP, whenever: the fixed capital cost of

the new components exceeds 50 percent of the fixed capital cost that would be required to

construct a comparable process or production unit; and; it is technically and economically

feasible for the e@constructed major source to meet the applicable maximum achievable

control technology emission limitation for new sources established under 40 CFR Part 63

Subpart B.

"Regional Agency" or fAAgencyo means Lane

"Regulated Air Bllutant" as used in this Title means:

A. Any pollutant listed under OAR 34200-0400 orSection 44160, or

B. Any pollutant that is subject to a standard promulgated pursuant to Section 129 of the
Act.

"Secondary Emissions” means emissions from new or existingces which occur as a

result of the construction and/or operation of a source or modification, but do not come from

the source itself. Secondary emissions shall be specific, well defined, and quantifiable, and

impact the same general area as the soasseciated with the secondary emissions.

Secondary emissions may include but are not limited to:

A. Emissions from ships and trains coming to or from a facility;

B. Emissions from offsite support facilities which would be constructed or would
otherwise increasemissions as a result of the construction of a source or
modification.

"Section 111" means that section of the FCAA that includes standards of performance for
new stationary sources.

"Section 112(b)" means that subsection of the FCAA that includes tbé fiazardous air
pollutants to be regulated.

"Section 112(d)" means that subsection of the FCAA that directs the EPA to establish
emission standards for sources of hazardous air pollutants. This section also defines the
criteria to be used by EPA whestablishing the emission standards.

"Section 112(e)" means that subsection of the FCAA that directs the EPA to establish and
promulgate emissions standards for categories and subcategories of sources that emit
hazardous air pollutants.

"Section 112(n)" mans that subsection of the FCAA that includes requirements for the EPA

to conduct studies on the hazards to public health prior to developing emissions standards for
specified categories of hazardous air pollutant emission sources.

"Section 112(r)" meansat subsection of the FCAA that includes requirements for the EPA
promulgate regulations for the prevention, detection and correction of accidental releases.
"Section 129" means that section of the FCAA that requires EPA to promulgate regulations
for solidwaste combustion.

"Solid Waste Incineration Unit" as used in thide shall have the same meaning as given in
Section 129(g) of the FCAA.

"Stationary Source":

A. As used in Title 44 means any building, structure, facility, or installation which emits
or may emit any regulated air pollutant;
B. As used in Section 4260 means any buildings, structures, equipment, installations,

or substance emitting stationary activities:
1) That belong to the same industrial group;
2) That are located on one or more contiguoup@rties;
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3) That are under the control of the same person (or persons under common
control); and
4) From which an accidental release may occur.

Section 44020 List of Hazardous Air Pollutants

For purposes of this Title LRAPA adopts by reference the polluiantsding groups of substances

and mixtures, listed iBection 112(b) of FCAA as Hazardous Air Pollutants (Table Epction 37020
Original Adoption 06/11/02Bexpanded and amended language fred@23Tables new to 06/11/02 rulemaking)

Section 44030 Amending the List of Hazardous Air Pollutants

1. Any person may file a petition with LRAPA to amend the HAP List. The petition must
include at least the following information:

A.

B.

E.

F.

Name and chemical abstract service number of the substance;

Quantityof the substance used and released in Lane County;

Sources or source categories emitting the substance;

Potential adverse effects of the substance on public health and the environment;
Potential exposure pathways; and

Uncertainties in thelata provided.

2. LRAPA shall present this information, or other information that LRAPA may develop, to the
Department, consistent with OAR 2284-0050(1), for presentation to the Commission
which will consider it along with the best available scientific information developed by the
EPA, the Oregon Health Division, other states, other scientific organizations, or by any

person.
3. The Commissiorshall amend the HAP list if:

A. It finds there is a scientifically defensible need to add a substance not on the EPA list
to protect the public health or environment;

B. A chemical is added to the list by the EPA,

C. A substance is deleted from the listthe EPA and the Commission finds that the
substance can be deleted without causing harm to public health or the environment;
or

D. A substance has previously been added to the list by the Commission but not by the

EPA, and the Commission finds thaetbubstance can be deleted without causing
harm to public health or the environment.

(Section 37030 Original Adoption 06/11/02)
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COMPLIANCE EXTENSIONS FOR EARLY REDUCTIONS

Section 44040 Applicability

The requirements of 4840 through 44120 apply tan owner or operator of an existing source who
wishes to obtain a compliance extension and an alternative emission limit from a standard issued
underSection 112(d) of the FCAA Any owner or operator of a facility who elects to comply with a
compliance gtension and alternative emission limit issued under this section must complete a permit
application as prescribed in-9%50. (section 37040 Original Adoption 06/11/02)

Section 44050 Permit Application Procedures for Early Reductions

1. To apply foran alternative emission limitations under@¥0, an owner or operator of the
source shall file a permit application with LRAPA.

2. Except as provided in subsection 3 of this rule, the permit application shall contain the
information required in 4080 aml shall comply with additional permit application
procedures as prescribeddAR 340 Division 218

3. Permit applications for Early Reductions shall be submitted no later than 120 days after
proposal of an otherwise applicable standard issued Swgpn 112(d) of the FCAA
provided that the reduction was achieved prior to the date of proposal of the standard.

4, The postreduction emissions information required undef88-5.B, 5.C, and 5.E shall not
be filed as part of the source=s iaitipermit application but shall be filed later as a
supplement to the application. This supplementary information shall be filed no earlier than
one (1) year after the date early reduction had to be achieved accordir@s®dXUB and no
later than thiten (13) months after such date.

5. If a source test is the supporting basis for establishingrpdsttion emissions for one or
more emission points in the Early Reductions Unit, the test results shall be submitted by the
applicable deadline faubmittal of a permit application as specified in subsection 3 of this
rule.

6. LRAPA shall review and decide on permit applications for early reductions according to the
provisions ofOAR 340 Division 218

(Section 37050 Original Adoption 06/11/02)

Section 44060 General Provisions for Compliance Extensions

1. LRAPA shall by permit, issued in accordance VR 340 Division 218allow an existing
source to meet an alternative emission limitation for an Early Reductions Unit in lieu of an
emission Imitation promulgated und&ection 112(d) of the FCAAor a period of six (6)
years from the compliance date of the otherwise applicable standard provided the owner or
operator demonstrates:
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A. According to the requirements of-@80 that the Early Reduehs Unit has achieved
a reduction of at least 90 percent (95 percent or more in the case of HAP that are
particulate) in emissions of:

(1)  Total HAP from the Early Reductions Unit; or

(2)  Total HAP from the Early Reductions Unit as adjusted fornigjtpollutant
weighing factors (Table 2), if applicable.

B. That such reduction was achieved before the otherwise applicable standard issued
underSection 112(d) of the FCAAwas first proposed.

2. A source granted an alternative emission limitation sloatigly with an applicable standard
issued undeBection 112(d) of the FCAAIimmediately upon expiration of the syear
compliance extension period specified in subsection 1 of this rule.

3. For each facility issued a permit under subsection 1 of thisheles shall be established as
part of the permit an enforceable alternative emission limitation for HAP for each Early
Reductions Unit reflecting the reduction that qualified the Early Reductions Unit for the
alternative emission limitation.

4, Any source that has received an alternative emissions limit from EPA, either purst@nt to
CFR 63.75 Enforceable Commitments, dated December 29, 1982as a Title V specialty
permit, shall have the alternative emission limit(s) incorporated as aredgbgliequirement
in its operating permit pursuant@AR 340-218-0150upon permit issuance or renewal.

5. If a source fails to submit a timely and complete application accordi@@\R 340-218
004Q or does not adequately demonstrate theiredjueductions in emissions pursuant to
44080, LRAPA shall not approve the sourceods
alternative emission limit, and the source is required to comply with any applicable emission
standard established pursuantSection 112(d) of the FCAAby the compliance date
prescribed in the applicable standard.

(Section 37060 Original Adoption 06/11/02)

Section 44070 Determination of Early Reductions Unit

An alternative emission limitation may be granted under thigosetct an existing Early Reductions

Unit as defined below provided that a 90 percent (or 95 percent in the case of particulate emissions)
reduction in base year HAP emissions is achieved. For the purposes of compliance extensions for
early reductions onlyan Early Reductions Unit includes any of the following:

1. A building, structure, facility, or installation identified as a source under any proposed or
promulgated standard issued un8ection 112(d) of the FCAA

2. All portions of an entire contigws plant site under common ownership or control that emit
hazardous air pollutants;
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3. Any portion of an entire contiguous plant site under common ownership or control that emits
HAP and can be identified as a facility, building, structure, or instatlédiothe purposes of
establishing standards und&ction 112(d) of the FCAAor

4, Any individual emission point or combination of emission points within a contiguous plant
site under common control, provided that the base year emissions of HAP floposuor
aggregation of points is at least ten (10) tons per year where the total base year emissions of
HAP from the entire contiguous plant site is greater than 25 tons, or at least five (5) tons per
year where the total base year emissions of HAP fnerentire contiguous plant site is equal
to or less than 25 tons.

(Section 37070 Original Adoption 06/11/02)

Section 44080 Demonstration of Early Reduction

1. For purposes of determining emissions for Early Reductions, Actual emissions: means the
actual rate of emissions of a pollutant, but does not include excess emissions from a
malfunction, or startups and shutdowns associated with a malfunction. Actual emissions
shall be calculated using the sdapromssdlds act L
stored, or combusted during the selected time period.

2. An owner or operator applying for an alternative emission limitation shall demonstrate
achieving early reductions as required by0$8-1 by following the procedures in this rule.

3. An owner or operator shall establish the Early Reductions Unit for the purposes of a
compliance extension and alternative emission limit by documenting the following
information:

A. A description of the Early Reductions Unit including a giten of the entire
contiguous plant site under common control that contains the Early Reductions Unit,
markings on the site plan locating the parts of the site that constitute the Early
Reductions Unit, and the activity at the Early Reductions Unit thasesaHAP
emissions;

B. A complete list of all emission points of HAP in the Early Reductions Unit, including
identification numbers and short descriptive titles; and

C. A statement showing that the Early Reductions Unit conforms to one of the allowable
definition options from 37070. For an Early Reductions Unit conforming to the
option in 370704, the total base year emissions from the Early Reductions Unit, as
determined pursuant to this section, shall be demonstrated to be at least:

Q) Five (5) tors per year, for cases in which total HAP emissions from the entire
contiguous plant site under common control are 25 tons per year or less as
required under subsection 12 of this rule; or

(2) Ten (10) tons per year in all other cases.
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4, An owner or opator shall establish base year emissions for the Early Reductions Unit by
providing the following information:

A. The base year chosen, where the base year shall be 1987 or later;

B. The best available data accounting for actual emissions, during thgdaasof all
HAP from each emission point listed in the Early Reductions Unit in subsection 3.B
of this rule;

C. The supporting basis for each emission number provided in subsection 4.B of this

rule, including:

(2) For test results submitted as the supporting basis, a description of the test
protocol followed, any problems encountered during the testing, a discussion
of the validity of the method for measuring the subject emissions, and
evidence thatthetestingwaso nduct ed i n accordance
Source Sampling Manuabr Continuous Monitoring Manuat and

(2) For calculations based on emission factors, material balance, or engineering
principles and submitted as the supporting basis, dstefep desription of
the calculations, including assumptions used and their bases, and a brief
rationale for the validity of the calculation method used; and

D. Evidence that the emissions provided under subsection 4.B of this rule are not
artificially or substanally greater than emissions in other years prior to
implementation of emission reduction measures.

5. An owner or operator shall establish postluction emissions by providing the following
information:
A. For the emission points listedtime Early Reductions Unit in subsection 3.B of this

rule a description of all control measures employed to achieve the emission reduction
required by 44960-1.A;

B. The best available data accounting for actual emissions, during the year following the
applicable emission reduction deadlines as specified-406841.B, of all HAP from
each emission point in the Early Reductions Unit listed in subsection 3.B of this rule;

C. The supporting basis for each emission number provided in subsection 5.B of this
rule, including:

Q) For test results submitted as the supporting basis, a description of the test
protocol followed, any problems encountered during the testing, a discussion
of the validity of the method for measuring the subject emissions, and
evidence hat the testing was conducted
Source Sampling Manuabr Continuous Monitoring Manual and
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(2) For calculations based on emission factors, material balance, or engineering
principles and submitted as the supportingd)asstegoy-step description of
the calculations, including assumptions used and their bases, and a brief
rationale for the validity of the calculation method used; and

D. Evidence that there was no increase in radionuclide emissions from the source.

6. A. An owner or operator shall demonstrate that both total base year emissions and total
base year emission adjusted for higgk pollutants Table 3, as applicable, have
been reduced by at least 90 (ninety) percent for gaseous HAP emitted and 95 (ninety
five) percent for particulate HAP emitted by determining the following for gaseous
and particulate emissions separately:

(1) Total base year emissions, calculated by summing all base year emission data
from subsection 4.B of this rule;

(2)  Total postreduction emissions, calculated by summing all gediction
emission data from subsection 5.B of this rule;

(3) Total base year emissions adjusted for figk pollutants, calculated by
multiplying each emission number for a pollutant from subsectionf4tis
rule by the appropriate weighing factor for the pollutant fiiable 2and
then summing all weighted emission data; and

(4) Fotal postreduction emissions adjusted for higgk pollutants, calculated by
multiplying each emission number for ajp¢dint from subsection 5.B of this
rule by the appropriate weighing factor the pollutant fiitcable 2and then
summing all weighted emission data;

(5) Percent reductions, calculated by dividing the difference between base year
and posteducton emissions by the base year emissions. Separate
demonstrations are required for total gaseous and particulate emissions, and
total gaseous and particulate emissions adjusted forrisiglipollutants.

B. If any points in the Early Reductions Unit emibth particulate and gaseous
pollutants, as an alternative to the demonstration required in subsection 6.A of this
rule, an owner or operator may demonstrate:

(1) Aweighted average percent reduction for all points emitting both particulate
and gaseous pollutess where the weighted average percent reduction is
determined by [Formula not included. See ED. NOTE.]

(2) The reductions required in subsection 6.A of this rule for all other points in
each Early Reductions Unit.

7. If lower rates or hours are useddchieve all or part of the emission reduction, any HAP
emissions that occur from a compensating increase in rates of hours from the same activity
elsewhere within the plant site that contains the Early Reductions Unit shall be counted in the
postreduction emissions from the Early Reductions Unit. If emission reductions are
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achieved by shutting down process equipment and the shutdown equipment is restarted or
replaced anywhere within the plant site, any hazardous air pollutant emissions from the
restartecr replacement equipment shall be counted in thengdsiction emissions for the

Early Reductions Unit.

8. The best available data representing actual emissions for the purpose of establishing base
year or posteduction emissions under this rule shwalhsist of documented results from
source tests using an EPA Reference Method, EPA ConditionalMet, or t he own
0 p e r sasbucce tést method that has been validated pursusiettod 301of 40 CFR
Chapter 1 Part 63 Appendix A datedJune 1992 However, if one of the following
conditions exists, an owner or operator may submit, in lieu of results from source tests,
calculations based on engineering principles, emission factors, or material balance data as
actual emission data for establishingdogsar or posteduction emissions:

A. No applicable EPA Reference Method, EPA Conditional Method, or other source test
method exists;

B. It is not technologically or economically feasible to perform source tests;

C. It can be demonstrated to the satision of LRAPA that the calculations will provide
emission estimates of accuracy comparable to that of any applicable source test
method,;

D. For base year emission estimates, only, the base year conditions no longer exist at an
emission poit in the Early Reductions Unit, and emission data could not be
produced for such an emission point by performing source tests under currently
existing conditions, and converting the test results to reflect base year conditions, that
is more accurate than astimate produced by using engineering principles, emission
factors, or a material balance; or

E. The emissions from one or a set of emission points in the Early Reductions Unit are
small compared to total Early Reductions Unit emissions, and potermnimas in
establishing emissions from such points will not have a significant effect on the
accuracy of total emissions established for the Early Reductions Unit.

0. For base year or pestduction emissions established under this rule that are not segbpor
by source test data, the source owner or operator shall include the reason source testing was
not performed.

10. The EPA average emission factors for equipment leaks cannot be used under this subpart to
establish base year emissions for equipment lzaky Reductions Units, unless the base
year emission number calculated using the EPA average emission factors for equipment leaks
also is used as the pastduction emission number for equipment leaks from the Early
Reductions Unit.

11. A source ownerooperator shall not establish base year or-pEiction emissions that

include any emissions from the Early Reductions Unit exceeding allowable emission levels
specified in any applicable law, regulation, or permit condition.
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12.

13.

For Early Reductions kits subject to Section 4380-3.C.(1), an owner or operator shall
document total base year emissions from an entire contiguous plant site under common
control by providing the following information for all HAP from all emission points in the
contiguous @nt site under common control:

A. A complete list of all emission points of HAP;

B. The best available data accounting for all HAP emissions during the base year from
each HAP emission point;

C. Total base year emissions calculated by summing all base year emissions data from
Section 44080-12.B.

If a new pollutant is added to the list of HAP or higgk pollutants, any source emitting
such pollutant will not be required to revise an eatiuction demonstration pursuant to this
rule if alternative emission limits have previously been specified by permit for the Early
Reductions Unit as provided for in-960.

(Section 37080 Original Adoption 06/11/02)

Section 44090 Review of Base Yeamkissions

1.

Pursuant to the procedures of this rule, LRAPA shall review and approve or disapprove base
year emissions data submitted in a permit application from an applicant that wishes to
participate in the early reduction program. A copy of the peapptication shall also be
submitted to the EPA Region 10 Office.

Within 30 (thirty) days of receipt of base year emission data, LRAR&#I advise the
applicant that:

A. The base year emission data are complete as submitted; or

B. The kase year emission data are not complete and include a list of deficiencies that
must be corrected before review can proceed.

Within 60 (sixty) days of a determination that a base year emission data submission is
complete, LRAPA shall evaluate the adaqu of the submission with respect to the
requirements of 4080-2 through 4 and either:

A. Propose to approve the submission and publish a notice in a newspaper of general
circulation in the area where the source is located or in a state publicatgreddsi
give general public notice, providing the aggregate base year emission data for the
source and the rationale for the proposed approval, noting the availability of the non
confidential information contained in the submission for public inspectian@ast
one location in the community in which the source is located, providing for a public
hearing upon request by at least 10 (ten) interested persons, and establishing a 30
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(thirty)-day public comment period that can be extended to 60 (sixty) days up
request by at least ten interested persons; or

B. Propose to disapprove the base year emission data and give notice to the applicant of
the reasons for the disapproval. An applicant may correct disapproved base year data
and submit revised data fomrew in accordance with this subsection, except that the
review of a revision shall be accomplished within 30 (thirty) days.

If no adverse public comments are received by the reviewing agency on proposed base year
data for a source, the data shalcbasidered approved at the close of the public comment
period and a notice of the approval shall be sent to the applicant and published by the
reviewing agency by advertisement in the area affected.

If adverse public comments are received and LRAPA&egthat corrections are needed,
LRAPA shall give notice to the applicant of the disapproval and reasons for the disapproval.
An applicant may correct disapproved base year emission data and submit revised emission
data. If a revision is submitted by thgplicant that, to the satisfaction of LRAPA, takes into
account the adverse comments, LRAPA will publish by advertisement in the area affected a
notice containing the approved base year emission data for the source and send notice of the
approval to thepplicant.

If adverse public comments are received and LRAPA determines that the comments do not
warrant changes to the base year emission data, LRAPA will publish by advertisement in the
area affected a notice containing the approved base year enaiasador the source and the
reasons for not accepting the adverse comments. A notice of the approval also shall be sent
to the applicant.

(Section 37090 Original Adoption 06/11/02)

Section 44100 Early Reduction Demonstration Evaluation

1.

LRAPA will evaluate an early reduction demonstration submitted by the source owner or
operator in a permit application with respect to the requirements@3d4

An application for a compliance extension may be denied if, ijutlggneniof LRAPA, the
owner or operator has failed to demonstrate that the requirement®804vave been met.
Specific reasons for denial include, but are not limited to:

A. The information supplied by the owner or operator is incomplete;

B. The required 90 (ninetypercent reduction (95[ninefive] percent in cases where the
HAP is particulate matter) has not been demonstrated,;

C. The base year or pestduction emissions are incorrect, based on methods or
assumptions that are not valid, or not sufficiently reéaim well documented to
determine with reasonable certainty that required reductions have been achieved; or
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D. The emission of HAP or the performance of emission control measures is unreliable
S0 as to preclude determination that the required reductaveslieen achieved or
will continue to be achieved during the extension period.

(Section 37100 Original Adoption 06/11/02)

Section 44110 Approval of Applications

1.

If an early reduction demonstration is approved and other requirements for a complete permit
application are met, LRAPA shall establish by a permit issued pursugdfR 340
Division 218 enforceable alternative emissions limitations for each Early Redadnit
reflecting the reduction which qualified the Early Reductions Unit for the extension.
However, if it is not feasible to prescribe a numerical emissions limitation for one or more
emission points in the Early Reductions Unit, LRAPA shall estabfisch other
requirements, reflecting the reduction which qualified the Early Reductions Unit for an
extension, in order to assure that the 90 (ninety) or 95 (Afivelypercent reduction, as
applicable, is achieved.

An alternative emissions limitatn or other requirement prescribed pursuant to section 1 of
this rule shall be effective and enforceable immediately upon issuance of the permit for the
source and shall expire exactly 6 (six) years after the compliance date of an otherwise
applicable stagiard issued pursuant 8ection 112(d) of the FCAA

(Section 37110 Original Adoption 06/11/02)

Section 44120 Rules for Special Situations

1.

If more than one standard issued ursiection 112(d) of the FCAAwvould be applicable to
an Early Reductions tit as defined under 4d@70, then the date of proposal referred to in
44-050-3, 44060-1.B, and 44080-5.D is the date the first applicable standard is proposed.

Sources emitting radionuclides are not iegpito reduce radionuclides by 90 (95) percent.
Radionuclides may not be increased from the source as a result of the early reductions
demonstration.

(Section 37120 Original Adoption 06/11/02)

EMISSION STANDARDS

Section 44130 Emissions Limitationofr New and Reconstructed Major Sources

1.

Federal MACT. Any person who proposes to construct a major source of HAP after an
applicable emissions standard has been proposed by the EPA pursseetidn 112(d)
Section 112(n) or Section 129 of the FCAAshall comply with the requirements and
emission standard for new sources when promulgated by EPA.

State MACT. Any person who proposes to construct or reconstruct a major source of
hazardous air pollutants before MACT requirements applicable to thatesbave been
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proposed by the EPA and after the effective date of the program shall comply with new and
reconstructed source MACT requirementgdl@fCFR Part 63, Subpart B

(Section 37130 Original Adoption 06/11/02)

Section 44140 Emissions Limitatiofor Existing Sources

1. Federal MACT. Existing major and area sources shall comply with the applicable emissions
standards for existing sources promulgated by the EPA pursugattion 112(d)section
112(n), or Section 129 of the FCAAand adopted byute within this Title.

2. State MACT. After January 3, 1995 if the EPA fails to meet its schedule for promulgating a
MACT standard for a source category, LRAPA shall approve HAP emissions limitations for
existing major sources within that category omseby-case basis, in accordance with the
requirements o0 CFR, Part 63, Subpart B

A. If, after a permit has been issued, the EPA promulgates a MACT standard applicable
to a source, which is more stringent than the one established pursuant toitins sect
LRAPA shall revise the permit upon the next renewal to reflect the standard
promulgated by the EPA. The source shall be given a reasonable time to comply, but
no longer than 8 (eight) years after the standard is promulgated.

B. LRAPA shall not estdlsh a caséy-case MACT:

(2) For existing solid waste incineration units where an emissions standard will
be established for these units by the EPA pursuaSettion 111 of the
FCAA. These sources are subject to applicable emissions standards under
Title 46.

(2) For existing major HAP sources where an emissions standard or alternative
control strategy will be established by the EPA pursuaaetdion 112(n) of
the FCAA.

3. Compliance schedule
A. The owner or operator of the soust®ll comply with the emission limitation:

(1)  Within the time frame established in the applicable Federal MACT standard,
but in no case later than 3 (three) years from the date of federal promulgation
of the applicable MACT requirements; or

(2) Within the time frame established by LRAPA where a Stdetermined
MACT has been established or a chgecase determination has been made.

B. The owner or operator of the source may apply for, and LRAPA may grant, a

compliance extension of up to 1 (one) yéauch additional period is necessary for
the installation of controls.

C. Notwithstanding the requirements of this section, no existing source that has installed
Best Available Control Technology or been required to meet Lowest Achievable
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Emission Rate gpor to the promulgation of a federal MACT applicable to that
emissions unit shall be required to comply with such MACT standard until 5 (five)
years after the date on which such installation or reduction has been achieved, as
determined by LRAPA.

(Secton 37140 Original Adoption 06/11/02)

Section 44150 Federal Requlations Adopted by Reference

1. Except as provided in section 2 of this rdle,CFR Part 61, Subparts A through F, I, J,
L, N through P, V and Y through FF (July 1, 2001)and40 CFR Part 63, Subparts A, F,
G HILLLMNOQR,S T, UW,XY,AA BB, CC, DD, EE, GG, HH, I, 3J, KK,
LL, MM, OO, PP, QQ, RR, SS, TT, UU, VV, WW, YY, CCC, DDD, EEE, GGG, HHH,
I, 333, LLL, MMM, NNN, OOO, PPP, QQQ, RRR, TTT, UUU, VWV | XXX, AAAA,
CCCC, DDDD, EEEE, FFFF, GGGG,HHHH, I, JJJJ, KKKK, MMMM, NNNN,
0000, PPPP, QQQQ, RRRR, SSSS, TTTT, UUUU, VVVV, WWWW, XXXX, YYYY,
7777, AAAAA, BBBBB, CCCCC, , EEEEE, FFFFF, GGGGG, HHHHH, llllI< JJJ3JJ,
KKKKK, LLLLL, MMMMM, NNNNN, PPPPP, QQQQQ, RRRRR, SSSSS, and
TTTTT are by reference adopted and incorporated herein.

2. Where AAdmini str at o40 GFRdart 6G0EGA 00 LaRAHRAT ss h anl
substituted, except in any section4ff CFR Part 61or 63 for which a federal rule or
delegation specifically indicatelsat aut